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Australia’s government, laws and

regulatory bodies

1. Australia’s government and laws

Australia is a democratic, constitutional monarchy
with a federal system of government.

Australia comprises six states (New South Wales,
Queensland, Victoria, South Australia, Western
Australia and Tasmania) and two mainland territories
(Northern Territory and Australian Capital Territory).
It has a population of more than 26 million and is the
twelfth largest economy in the world.

There are three tiers of government in Australia;
federal, state (and territory) and local.

«  The federal government legislates on specific
areas listed in the Australian Constitution which
are of relevance to the nation as a whole. These
include trade and commerce, defence, foreign
affairs, taxation, banking, communications
and customs.

- The state and territory governments legislate
primarily on matters of service delivery
regarding areas such as education, health,
transport and housing.

«  Local governments have the smallest jurisdiction
and are established by the state and territory
governments in which they exist. Their primary
function is to deliver coommunity services such
as waste disposal services, street lighting and
parking, arts and cultural programs, roads etc.

A business established in Australia is bound by
federal laws, the laws of the particular states or
territories in which it operates and the regulations of
local government where it has a presence.

Australia is a common law country, meaning that
case law applies alongside statute law.

2 - Doing Business in Australia

2. Key regulatory bodies

Australian Competition and Consumer
Commission (ACCC)

The ACCC is an independent Australian Government
statutory authority. The ACCC seeks to promote
competition, fair trading and to provide for
consumer protection to benefit consumers,
businesses and the community. It addresses
anti-competitive and unfair market practices,
company mergers and acquisitions that have

an anti-competitive effect, product safety and
product liability, and third-party access to national
infrastructure services.

Australian Prudential Regulation
Authority (APRA)

APRA is the prudential regulator of the Australian
financial services industry. APRA supervises all

bank and non-bank financial institutions (such as
banks, insurers and superannuation funds) to ensure
that prudential standards and practices are met to
maintain a stable and competitive financial system.

Australian Securities and Investments
Commission (ASIC)

ASIC is an independent Australian Government
statutory authority which regulates Australia’s
financial markets, corporations and financial
services providers. ASIC’s role is to maintain,
facilitate and improve the performance of the
financial system and entities in it, promote confident
and informed participation by investors and
consumers in the financial system. ASIC regulates
organisations and professionals who deal and
advise in investments, superannuation, insurance,
deposit taking and credit. ASIC is responsible for
enforcing and administering various laws related

to financial services and corporations, conducting
investigations, and imposing penalties and sanctions
when necessary.



Australian Transaction Reports and Analysis
Centre (AUSTRAC)

AUSTRAC is the Australian Government agency
responsible for preventing, detecting, deterring and
disrupting criminal abuse of the financial system to
protect the community from serious and organised
crime. AUSTRAC enforces breaches of the Anti-
Money Laundering and Counter-Terrorism Financing
Act 2006 (Cth) and Financial Transactions Reports
Act 1988 (Cth), which can include applying to the
Federal Court for a civil penalty order against

a non-complying entity.

ASX Limited (ASX)

The ASX (also known as the Australian Securities
Exchange) provides the platform for the major
Australian market trading in equities, derivatives,
futures and fixed interest securities. The ASX
functions as a market operator, clearing house and
payments system facilitator. The ASX compliance
function oversees compliance by listed entities and
market participants with its listing and operating
rules, promotes standards of corporate governance
among Australia’s listed companies, and helps

to educate retail investors. The operations of the
ASX are reinforced by the market supervision and
regulatory role undertaken by ASIC across all trading
venues and clearing and settlement facilities.

Australian Taxation Office (ATO)

The ATO is the statutory body responsible for
administering the federal tax system. The current
income tax system involves taxation of income

and capital gains of individuals and businesses.

It is governed by legislation, ATO administrative
taxation rulings and court decisions. The ATO also
regulates Australia’s superannuation system, collects
excise tax on tobacco, petroleum and alcohol, and
administers the goods and services tax.

Foreign Investment Review Board (FIRB)
The main functions of FIRB are to:

Examine proposals by certain foreign persons
wishing to make investments in Australia

- Advise the government on the foreign
investment proposals received

« Monitor and ensure compliance with foreign
investment laws and regulations

The Treasurer is ultimately responsible for the
government’s foreign investment policy and for
making decisions on proposals.

IP Australia

IP Australia is a federal government agency which
receives and processes applications for registration
of patents, trademarks, designs, and plant breeder’s
rights and which conducts hearings and decides
on disputed matters relating to granting or refusing
Australian intellectual property rights. Various
copyright collecting societies administer certain
uses of copyright materials for their members

and are authorised to collect fees for uses of the
copyright materials, which they redistribute to
copyright owners.

Reserve Bank of Australia (RBA)

The RBA is an independent statutory authority
performing Australia’s central banking functions.
[t has two broad areas of responsibility:

« Monetary policy (primarily directed at
maintaining inflation rates)

«  Financial stability (to prevent excessive risks in
the financial system and to limit the effects of
financial disturbances when they occur)

The RBA plays an active role in maintaining the
efficiency of the payments system and is responsible
for issuing Australian currency. It also manages
Australia’s gold and foreign exchange reserves.

Takeovers Panel

The Takeovers Panel is a peer review body that
regulates corporate control transactions (greater
than 20 per cent) of Australian companies. The
Takeovers Panel was established under the
Australian Securities and Investments Commission
Act 2001 (Cth) and derives its enforcement powers
directly from the Corporations Act 2007 (Cth)
(Corporations Act). The Takeovers Panel operates
under ASIC and is composed of experts from
various backgrounds, including legal, financial,
and commercial sectors. The primary role of the
Takeovers Panel is to provide a forum for resolving
disputes in takeovers, aiming to provide timely and
effective resolutions.
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This publication has been prepared by Dentons Australia Limited. Every effort has been made to

ensure accuracy, however no responsibility can be accepted for errors and omissions, however caused.
The information contained in this publication should not be relied on as legal advice and should not be
regarded as a substitute for detailed advice in individual cases. No responsibility for any loss occasioned
to any person acting or refraining from action as a result of material in this publication is accepted

by individual authors or Dentons Australia. If advice concerning individual problems or other expert
assistance is required, the services of a competent professional adviser should be sought.

Dentons is a Swiss Verein with member law firms around the world. In accordance with the common
terminology used in professional service organisations, reference to a “partner” means a person who is
a partner, or equivalent, in such a law firm. Similarly, reference to an “office” means an office of any such
law firm. Dentons Australia is a member law firm.

© Dentons 2024. Allrights reserved.

This publication is copyright. Apart from any fair dealing for the purposes of study or research permitted
under applicable copyright legislation, no part may be reproduced or transmitted by any process or
means without prior written permission of Dentons Australia. The law is stated as at July 2024 unless
otherwise indicated.

© 2024 Dentons. Dentons is a global legal practice providing client services worldwide through its member firms and affiliates.
This publication is not designed to provide legal or other advice and you should not take, or refrain from taking, action based
on its content. Please see dentons.com for Legal Notices.
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